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NOTES ON CURRENT LEGISLATION 585 

The Oklahoma act, but not those of Ohio and Maryland, contains 
provisions with regard to campaign contributions, expenditures, and 
political advertising. L. E. Atlesworth. 

Proportional Representation. 1 This fundamental phase of the problem 
of electoral reform, after being advocated and discussed for a half century, 
has been making remarkable progress in recent years, especially the last 
two. The principle seems to have received its first application in Den- 
mark in 1855, where it has been continuously used, since 1867, in the 
election of 54 of the 66 members of the landsthing or upper chamber of 
the riksdag. In 1891 it was first applied in Switzerland by each of the 
cantons of Ticino and Neuchatel, to the election of its grand council or 
unicameral legislature. By 1895 Geneva, Zug and Solothurn had taken 
the same step; also Fribourg for municipal elections only; Berne adopted 
it for the election of its municipal council in 1899; Basel, for its grand 
council in 1905. Since 1899 Belgium has used the "list system" with 
the "single vote" and the "d'Hondt quota" in the election of all the 
members of both chambers of its parliament. 

By its new electoral law of 1900, Japan abolished the limited vote in 
use since 1889, and adopted a proportional system, whereby the 379 
members of its house of commons are elected from 47 multiple districts 
of from five to fifteen representatives each, every elector to have one 
single non-transferable vote. In 1905 Moravia applied the proportional 
method to the election of members of its provincial diet chosen by two 
of the five electoral classes. 

Beginning with 1906 the development has been much more rapid and 
significant. In that year both Finland and Wurttemberg introduced 
proportional representation; the former, in the election from only 16 
districts of the 200 members of its new unicameral diet; the latter, in 
the election not only of members of its diet, but also of municipal coun- 
cils in towns of over 10,000 inhabitants. The following year it was 
adopted by Sweden, Tasmania, and the seventh Swiss canton, Schwyz, 
in the choice of members of its grand council. In this year the first 
elections under the new system in Finland and Wurttemberg were con- 
ducted with marked success. Thus far in 1908 Cuba and Oregon have 
instituted the proportional system, and Denmark has extended its appli- 
cation to municipal elections. 

1 Only truly proportional systems will be considered, mere preferential voting 
in single member districts, as well as the limited and the cumulative vote in multiple 
districts, however analogous in principle, will be excluded as non-proportional. 
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Legislation initiating this principle is pending, or legislative opinion 
in its favor is rapidly crystallizing, in several other countries. In Sax- 
ony proportional representation is included in the new electoral proposals 
of the government. In Holland a constitutional commission has recom- 
mended a change to the new system, and the Dutch government has 
introduced a bill to amend the fundamental law so as to make this 
possible. In England the municipal representation bill, applying this 
principle to the election of municipal councils, has passed the house of 
lords and now awaits the action of the commons. In May Mr. Asquith 
announced the intention of the government before leaving office "to 
produce a sweeping measure of electoral reform." This has spurred the 
revivified English Proportional Representation Society to redoubled zeal 
and efforts in its propaganda. Both public and legislative opinion is 
being steadily won to the principle: (1) By the influence of its success- 
ful working in practice, especially in Tasmania, Belgium, Finland and 
Wurttemberg; (2) By the discontent with the results of the increasing 
" three-cornered contests" in working the return of members of parlia- 
ment by minorities and the defeat of prominent parliamentary leaders; 
(3) By a new realization of the dependence of social well-being on the 
more scientific and equitable treatment of minorities. In France the 
adoption of this principle is "the object of an active parliamentary 
campaign being waged under the auspices of the electoral reform party 
led by M. M. Krantz and Charles Benoist." A " group of 253 deputies of 
all parties from the extreme right to the socialists (including M. Jaures) 
are avowed partisans of the reform." The commission du suffrage 
universel, a standing committee of the chamber of deputies, and a 
committee of the municipal council of Paris have each recently recom- 
mended the institution of the proportional system. With legislative 
opinion so far developed one may expect these recommendations to be 
embodied in actual legislation at no distant date. 

Oregon is the first of our States and the second Anglo-Saxon commun- 
ity, to adopt the proportional principle. A constitutional amendment 
providing therefor was initiated by popular petition, and adopted by 
the referendum, June 1, 1908, by a vote of 48,868 to 34,128. " Oregon's 
house of representatives is now (February, 1908) composed of 59 repub- 
licans and one democrat; but if every organized political party was 
represented in proportion to its voters in the State at the last election, 
there would be about 33 republican, 20 democrat, 4 socialist and 3 
prohibition members. Since 1893 the republicans have always had from 
44 to 59 of the 60 representatives, though in 1894 and 1896 the vote of 
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that party in the State was less than one-half of all the votes cast." The 
adoption under these conditions of a measure that will deprive the domi- 
nant party of its monopoly of the legislature and commission offices, is 
a significant index of the new political spirit of the voters, and of the 
working of the new political institutions. This amendment does not 
itself adopt, but permits the adoption by law of any system of pro- 
portional representation by removing all legal obstacles barring the one 
question of "a republican form of government." In the case of all 
plural elective bodies "provision may be made for elections by equal 
proportional representation of all the voters." Every elector may be 
restricted to a single vote in plural elections or districts, with the privi- 
lege of a " direct or indirect expression of his first, second or additional 
choices among the candidates." A system of preferential, or alternative, 
voting in filling singular offices is authorized so " that the person elected 
shall be the final choice of a majority of the electors voting for candidates 
for that office." Finally, "these principles may be applied by laws" 
not merely to elections, but also "to nominations by political parties 
and organizations." 

Tasmania, " the first Anglo-Saxon community to adopt a truly demo- 
cratic method of representation," introduced the system in two plural 
districts by an act of 1896. One commonwealth and two State elections 
were held before this part of the act was indirectly repealed by the aboli- 
tion of the multiple districts in 1901. Now, " after a general election at 
which the ministry which had abolished the system had been defeated," 
the principle has been reaffirmed and readopted on a wider scale by 
the new electoral act of November, 1907. The " Hare-Spence," or 
Tasmanian system is the one adopted. The members of the State 
assembly are to be chosen from 5 districts, each electing 6 assemblymen; 
those of the State council, from 15 districts, one of which elects 3 coun- 
cilors, another 2, and the other 13, oneeach. The proportional method is 
applied in the plural, the preferential vote in the singular districts. 

In Sweden, after prolonged discussion, three electoral reform bills 
embodying and applying the proportional principle were laid before both 
chambers of the riksdag by the conservative ministry in February, 1907, 
and had passed both houses in November of the same year. One of 
these bills amends several sections of "the fundamental constitutional 
law of Sweden," and also of the " organic law of the Diet." Another 
modifies certain provisions of " the organic law for county (or provincial) 
councils." Hence these measures must be confirmed by the riksdag in 
1909, after the election of a new folkenthing, or lower house, before they 
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have the force of law. But it is reported on good authority that "there 
is not the slightest doubt about the confirmation." This done, the new 
laws will " take effect from the year 1910." They apply the proportional 
method to elections for both chambers of the riksdag for the 25 county 
(or provincial) councils and for the five municipal councils. The lands- 
thing or upper house is to be chosen indirectly but proportionally by 
these councils. The 230 members of the folkenthing are to be chosen 
directly by universal suffrage in plural districts electing from 3 to 6 or 7 
representatives each. 

The Cuban constitution of 1901 prescribes that "rules and procedure 
shall be provided by statute that shall assure the intervention of the 
minorities in the formation of the census of electors and in other elec- 
toral operations and their representation in the house of representatives 
in provincial councils and in "ayunta mientos" or municipal councils. 
In December, 1907, the law advisory commission completed the draft of 
a new electoral law which carries out this constitutional requirement 
by adopting the proportional system rather than that of the limited or the 
cumulative vote. This law became effective April 1, 1908, by formal 
decree of the provisional governor. The first elections under it of prov- 
incial and municipal councillors were held August 1, and the first for 
representatives in congress have been announced for November 14, 1908. 
The system adopted is that of the " free list" with the " multiple vote" 
and " simple quota." Each of the six provinces forms an electoral unit or 
district for the choice of provincial councillors and a number of repre- 
sentatives to be determined by population. In both cases one-half the 
total number are elected every two years. Each municipality likewise 
constitutes an electoral unit for the choice of municipal councilmen vary- 
ing in number from 5 to 27 according to population. 

In Tasmania the names of candidates are all to be arranged on the 
ballot alphabetically under the title of the office. There is no party 
designation and no separate lists or columns. No candidate's name 
will be printed on the ballot without a nomination paper signed by at 
least two qualified electors, a deposit of £25 and the written consent 
of the nominee to act if elected. If the candidate receives one-fifth 
of the quota of votes required to elect, the deposit is returned, otherwise 
it is forfeited, a suggestive device to keep within bounds the number of 
candidates. If the number of nominees just equals the seats to be 
filled and no more the returning officer is to declare them duly elected 
without the formality of a poll. The Cuban law provides for two classes 
of nominations, " party" and "independent." Party nominations "may 
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be made only by the convention or assembly of delegates of a political 
party" which at the last preceding election polled 2 per cent, in the muni- 
cipality, or 4 in the province, of all the votes cast. Independent nomi- 
nations by lesser political groups may be made by petitions signed by a 
number of electors varying according to population. Tickets are " com- 
plete" or " incomplete" according as they do, or do not, contain a candidate 
for all positions to be filled. Each party or independent group is legally 
free to nominate few or many candidates so it does not exceed the num- 
ber to be elected, but must make its ticket " complete" to be entitled to 
a "party circle" at the top. The system of proportional canvass also 
places a premium upon the "complete ticket." All "incomplete" 
tickets must be so headed. The tickets or lists of candidates of the sev- 
eral parties and groups are to be arranged on the ballot in the parallel 
columns, with one additional blank column. The order of names on 
each ticket is to be the same as that on the petitions or certificates of 
nomination. The Swedish law makes no provision for nominations, and 
the names of candidates are not to be printed on the ballots. 

Each elector in Tasmania has one single transferable vote, that is, 
only one vote that finally counts. He records his vote by placing within 
the squares opposite the names of three candidates the numbers 1, 2 and 
3, so as to indicate his order of preference. The voter may, if he wishes, 
indicate further preferences by using other numbers next in numerical 
order. In Cuba the " multiple vote" is used, every elector having one 
vote for each of as many candidates as there are persons to be elected. 
The elector may vote either a " straight ticket" or a "split or mixed 
ticket," at his option. To vote a " straight ticket" he simply places a 
cross mark in the circle at the head of the ticket whose candidates he 
wishes to support. To vote a " split or mixed ticket" he must mark 
the printed name of each candidate for whom he desires to vote, or 
write other names in the "blank column" under the proper title, not ex- 
ceeding in number the seats to be filled. The Swedish method of voting 
is termed the " free method with indication of party." As in Cuba, 
though by a different method, independent voting is encouraged, and 
not discouraged as it is under the Belgian system. Each elector is to 
write the names of his candidates, on the ballot consecutively in the 
order of his preference. In number they may equal two more than are 
to be elected. If the voter wishes to vote with a party he may insert 
the party name at the top of the ballot. If the list be divided by a line, 
only those above the line will be considered for return or actual election. 
If no such line appears, candidates to the number to be elected, counting 
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down from the top, will be returned. In either case the remaining 
candidates are to be substitutes for filling vacancies. 

Each electoral district in Tasmania with more than one polling place 
is to have a " chief polling place" in charge of a " returning officer for the 
district," to whom returns are to be made from the other polling places 
therein. The presiding officer of each sub-polling place is: (1) to 
count the first choices for the different candidates and place them in 
separate parcels according to their names, also counting and making a 
separate parcel of the rejected ballots; (2) to transmit to the district 
returning officer by telegraph or "in some other expeditious manner" 
the number (a) of first choices for each candidate and (b) of rejected 
ballots; (3) to seal all of the parcels and transmit them "securely fas- 
tened" to the same officer. In Cuba "the scrutiny of the ballot" is 
made by the electoral board of each " college," or voting precinct. The 
ballots are first arranged in two groups of " straight ballots" and " mixed 
ballots." Then the "straight ballots" are redivided into separate 
groups for each of the several party and independent tickets. Next 
the votes are counted and tallied. Every candidate is first credited 
with one vote for each of the "straight ballots" for his ticket; then with 
any additional votes given him on "mixed ballots." Lastly a return, 
or abstract of the results of the count, is prepared, and both it and the 
records of the election transmitted to the municipal or the provincial 
electoral board, according to the character of the election. Under 
the Swedish act all party ballots are to be collected into groups according 
to the different party indications, the same as in Cuba. Similarly all 
non-party ballots are grouped together, but are known as the " free- 
group." 

All three laws provide for a proportional canvass of votes and allot- 
ment of seats, or elected members, but the methods used are very differ- 
ent. The Tasmanian process guards most carefully, by means of trans- 
fers, against the waste of votes, and consequently is the most lengthy 
and complex. The district returning officer having combined the returns 
from all the polling places, the next step is to find the " quota," or num- 
ber of votes required to elect a candidate. Tasmania uses the " group 
quota" which is found by dividing the aggregate of first choices for all 
candidates by one more than the number to be elected and adding one to 
the quotient, disregarding any remainder. All candidates having a 
number of votes equal to or in excess of the quota are then declared 
elected. If at this stage or at the close of any later count, the number 
of valid votes of a candidate exactly equals the quota they are all to be 
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set aside as finally dealt with. If a " quota" of first choice votes is not 
received by as many candidates as are to be elected, the "surplus" 
(that is, the number of votes in excess of the quota) of each of the elected 
candidates is then to be transferred to the unelected candidates " next 
in order of the voters respective preferences." Instead of adopting the 
Hare method of counting and distributing only those particular votes 
drawn from the ballot box after the candidate has obtained a quota, 
the Tasmanian act provides that all of his votes are to be counted and 
transferred at the fractional value that his "surplus" bears to his total 
vote. Thus any element of chance that may exist under the Hare 
method is wholly eliminated. The process prescribed is as follows: (1) 
reexamine the votes of the elected candidate and count the second or next 
consecutive choices for each unelected candidate; (2) find the "transfer 
value" by dividing the "surplus" by the total vote; (3) multiply the 
votes given each of the unelected candidates by this "transfer value" 
to ascertain his proportionate share and add it to his former vote. This 
process is to be continued until all " surpluses" are distributed unless the 
required number of persons are sooner elected. If no candidate or 
fewer than are to be elected, has a quota after the count of first choices 
and transfer of all " surpluses " the candidate lowest on the poll is to be 
excluded and his votes distributed among the others according to the 
voters' next preferences. His original, or first choice, votes are to be 
first transferred at a value of one each; his other votes are then to be 
dealt with "in the order in which, and at the transfer value at which he 
obtained them." Where a "surplus" exists after any such distribution 
it is to be transferred before any other candidate is excluded. This 
process of elimination is to be repeated, if necessary, until all are elimi- 
nated except the number to be elected. "The unexcluded candidates, 
who have not already been so declared, shall then be declared elected," 
even though they do not have a "quota" of votes. 

In Cuba the proportional canvass is made by the various municipal 
and provincial electoral boards for the municipal and general elections 
respectively. After consolidating the returns from the various "colleges" 
the " quota of representation" is to be found by dividing "the sum of all 
the votes cast for all the candidates" by the number of seats to be filled. 
The "party quota" or number of seats each group is entitled to, is next 
determined by dividing the votes cast for all the candidates of each group 
by the "quota of representation." If the sum of these " party quotas" 
is less than the number of persons to be elected, the seats still vacant are 
to be allotted to the different groups in the order of size of their vote 
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remainders, except that no seat is to be assigned to any group not having 
at least the quota of votes. This provision seems rather out of har- 
mony with the rest of the law and with the proportional principle, for it 
denies a representative to a group with one vote less than the quota, 
while granting other groups an additional representative for a mere frac- 
tion of the quota. The law does not expressly state in what order the 
seats allotted a group are to be distributed among its candidates. But the 
appended " illustration of the operation of the foregoing rules" shows the 
intent to be that the seats shall go in order to the candidates receiving the 
highest votes. Only in case of a tie is the order of names on the official 
ballot to be the deciding factor. Thus the independent voters have the 
power to decide which of the candidates of any one group, or even of all 
the groups, are to obtain seats, and intelligent and discriminating voting 
is encouraged. 

Under the Swedish law, as well as the Cuban, there is no transfer of 
votes. The " d'Hondt quota," the most complex but probably the most 
accurate, is to be used to determine the allotment of seats to the differ- 
ent groups. The total for comparison is to be for each party " the num- 
erical total of the group;" for the "free-group" the vote of its highest 
candidate. By successive countings within each group a list of the can- 
didates is " arranged proportionally, not by majority principles accord- 
ing to the votes obtained and to the order of the names in the ballot 
papers." The seats allotted each group go to its candidates in the 
sequence in which they are thus listed. It is said that "the system 
appears to succeed in avoiding the characteristic evils of the 'list' sys- 
tems without however adopting the method of the transferable vote." 

The Tasmanian law, unlike the Cuban and the Swedish, makes no 
provision for vacancies except by holding a new election. According 
to the Cuban law the non-elected candidates of a group are to be the 
alternates of those it elects, succeeding to vacancies among them in the 
order of the vote each receives, unless the governing authority of the 
group submits to the proper electoral board proof that the alternate next 
in line is no longer affiliated therewith. By the Swedish law a vacancy 
occurring in a group's representation is to be filled from its non-elected 
candidates by a new count of votes within the group. 

Leon E. Aylesworth. 

Public Utilities. The regulation and control of public service corpora- 
tions by State commission or other State authorities, and the extension 
of such regulation and control when already adopted, was given much 



